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In response to the Office Action dated November 2, 2004, Applicants respectfully 
request reconsideration of the prior art rejections of claims 2, 17, 19 and 20-22, as discussed 
below. 

® Claims 2 and 20-22 stand rejected under 35 USC § 103(a) as unpatentable over 
U.S. Patent 5,242,857 to Cooper et al. (hereinafter " Cooper et al. ") in view of 
Adachi et al. (previously applied). 

Applicants respectfully request reconsideration of this rejection. 

Cooper et al. discloses a semiconductor buried heterostructure laser having a mesa (2, 3, 
4) and confinement layers (5, 6, 7) on a substrate (12). At least the lowermost of the confinement 
layers (5, 6, 7) is substantially planar up to the mesa. This is achieved by MOVPE growth of InP 
against lateral surfaces of the mesa (2, 3, 4) which are defined by distinct crystallographic planes 
of the material of the mesa. In particular (1 11) B InP planes are used. 

In Fig. 3e, the stacked structure includes an InP layer 2, a GalnAsP layer 3 and an InP 


